STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
JAZLYN GEORGES,
Petitioner,
Case No. 06-1508

VS.

BOARD OF BUI LDI NG CCDE
ADM NI STRATORS AND | NSPECTORS,

Respondent .

N N N N N N N N N N N

RECOMVENDED CRDER

Pursuant to notice, a formal hearing was conducted in this

case on July 13, 2006, in Deland, Florida, before Barbara J.

Staros, Adm nistrative Law Judge with the D vision of
Admi ni strative Hearings.

APPEARANCES

For Petitioner: Jazlyn CGeorges, pro se
705 Arlene Drive
Deltona, Florida 32725

For Respondent: Jeffrey D. Jones, Esquire
Department of Legal Affairs
The Capitol, Plaza Level 08
Tal | ahassee, Florida 32399-1050

STATEMENT OF THE | SSUE

The issue is whether Petitioner's application for

shoul d be granted or deni ed.

| i censure



PRELI M NARY STATEMENT

On January 4, 2006, Respondent, Board of Buil ding Code
Adm ni strators and Inspectors, issued a Notice of Intent to Deny
Petitioner's applications for provisional and standard
certification as a building plans exam ner. The reason for the
denial as stated in the Notice of Intent, is that Petitioner's
applications for standard and provisional certification "do not
denonstrate, affirmed by affidavit signed by an architect,
engi neer, contractor, or building code exam ner, that you have
the required experience for the certifications sought.”

Petitioner tinmely requested an Admi nistrative Hearing to
contest the Notice of Intent to Deny. The case was transmtted
to the Division of Adm nistrative Hearings on or about April 26,
2006. A Notice of Hearing was issued on May 16, 2006, setting
t he hearing for July 13, 2006.

At hearing, Petitioner testified on her own behal f.
Petitioner offered Exhibit nunbered 1, which was admtted into
evi dence. Respondent did not present any w tnesses. Respondent
of fered Exhibits nunbered 1 through 5, which were admtted into
evidence. Oficial Recognition was taken of Chapters 468 and
655, Florida Statutes, and Florida Adm nistrative Code Rule
Chapter 61GL9-6.

A Transcript consisting of one volume was filed on July 31,

2006.



On August 9, 2006, Petitioner filed a post-hearing
subm ssi on and Respondent filed a proposed reconmended order,
whi ch were considered in the preparation of this Reconmended
Oder. Al references to the Florida Statutes are to 2005
unl ess ot herw se indi cated.

FI NDI NGS OF FACT

1. Petitioner filed applications with the Departnent of
Busi ness and Prof essional Regulation (DBPR) for a provisional
pl ans exam ner license and a standard buil ding plans exam ner
li cense.

2. The Board of Buil ding Code Adm ni strators and
| nspectors (Board), which is part of DBPR 1is the state agency
charged with certification of building code adm nistrators,
pl ans exam ners, and buil ding code inspectors, pursuant to
Chapter 468, Florida Statutes.

3. Acconpanying her applications were: a statenent of
educational history; an affidavit fromher then current
enpl oyer, Robert din of the Orange County Buil ding Division;
"Experience History" page; and notarized statenents fromtwo
construction conpanies |listed on the Experience H story page,
Activities Construction Managers, Inc., and BFC Construction

Corp., regarding Petitioner's enploynent wth those conpani es.
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4. DBPR reviewed her applications and sent her two letters

dated August 9, 2005, both of which read in pertinent part as

foll ows:

| f you are using your education as
experience, you will need to have an
official transcript sent from your
institution. Have themsend it to attention
buil ding codes, CIU. (There's no need to
send the one for the psychol ogy coursework,
only the engineering.)

The paperwork you sent from New York is not

sufficient. You wll need to use the
affidavit formin your packet, such as
M. din used. They need to fill out the

formconpletely (please note it does not
have to be notarized.) The affidavits nust
be filled out by a state |icensed architect,
engi neer, contractor or building official
(see application instructions.) They nust
include their state |license nunber and tel
what the license is (i.e. general
contractor). |If they are one of these

prof essions but are not licensed in New York
because it is not necessary in that state,
they need to send a separate letter so
stating, which is notarized.

You need to send a new experience history
page which includes your position in O ange
County. (enphasis in original)

5. Additionally, the August 9, 2005, letter regarding her

application for a provisional |icense advised Petitioner the

foll ow ng:

Pl ease be advised that in order to be
eligible for provisional |icense, you nust
be hired into the position of a building

pl ans examiner. . . . You will need to send
a new affidavit fromyour CBO stating that
you have been hired into the position, and




the effective date of such hire. (Please
see Rule 61G19-6.012(6) show ng you are
eligible to performthe duties of a building
pl ans exam ner when hired for a period of 90
days fromthe date of subm ssion of the
application for provisional |icensure) under
di rect supervision of a CBO.

6. Petitioner responded to the August 9, 2005, letters by
suppl ying the requested docunentati on.

7. Specifically, Petitioner provided a revised affidavit
from Robert C. Adin, Manager/Building Oficial with the O ange
County Building Dvision, which stated as foll ows:

Ms. Georges was hired as a Plans Exam ner on
6/ 13/ 05. She is applying for her
Provi si onal Pl ans Exam ner License and al so
to take the Building Pl ans Exam ner exam
Presently her responsibility is to conplete
her training for the position of Plans

Exam ner, and to obtain a Provisional, and
then a Standard Pl ans Exam ner License.

8. Petitioner also provided a revised Experience History
page which included her position in Orange County listing the
dates of enpl oynent as June 13, 2005 to present.

9. Further, Petitioner provided revised
statenments/affidavits, on the affidavit formspecified in the
August 9, 2005, letter to Petitioner, regarding her work
experience in New York. One of the affidavits was witten by
Er nest Jochen, vice president of JE Activities, Inc., who |isted

her dates of enploynent as February 2003 to June 2005, and her

years of supervisory experience as "2 years 3 nonths." The



other affidavit was witten by Garfield Stewart, Senior Project
Manager, of BFC Construction Corp., who listed her dates of

enpl oynment as May 2000 to January 2003, and her years of

supervi sory experience as "2 years 8 nonths."” The substance of
the original statenents of M. Jochen and M. Stewart regarding
Petitioner's work experience was essentially the sane as in the
revised affidavits. The revisions were of a technical nature
only, i.e., on the correct fornms. Petitioner's work experience
in these jobs, i.e., managi ng gut renovations of city-owned
multi-famly apartnment buildings, is in the field of
construction.

10. Petitioner also ordered an official transcript from
Pol ytechnic University in Brooklyn, New York, which was received
by Respondent on Cctober 5, 2005. The transcript indicates that
Petitioner attended Pol ytechnic University fromthe fall of 1996
t hrough the fall of 2000, earning 123.50 credits over four years
with a magjor in Gvil Engineering.

11. The Board denied Petitioner's applications at a
nmeeti ng held on Decenber 9, 2005, and issued the Notice of
Intent to Deny on January 4, 2006.

12. Subsequent to issuance of the Notice of Intent to
Deny,? Petitioner provided separate letters fromM. Stewart and

M. Jochen which read as foll ows:



A license to conplete gut renovations on

multi-famly structures is not required in

the State of New York. The firmis only

required to be bonded and i nsured.

13. Although Petitioner was enpl oyed by Orange County at

the tine she submtted her applications and for several nonths
t hereafter, she explained at hearing that she left her
enpl oyment with Orange County in June 2006, and was enpl oyed
there for exactly one year. This neant at the tine she nmade
application, Petitioner was enpl oyed by an agency of governnent,

but not at the tinme of hearing.

CONCLUSI ONS OF LAW

14. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceeding i n accordance with Sections 120.569 and 120.57(1),

Fl ori da Statutes.

15. In licensing cases, the burden is on the applicant to

denonstrate entitlenent to the requested |license by a

preponderance of the evidence. Departnent of Transportation v.

J.WC. Conpany, Inc., 396 So. 2d 778 (Fla. 1st DCA 1981);

Balino v. Departnent of Health and Rehabilitative Services, 348

So. 2d 349 (Fla. 1st DCA 1977).
16. The Notice of Intent to Deny states as the reason for
deni al that Petitioner's applications for standard and

provi sional certification "do not denonstrate, affirmed by



affidavit signed by an architect, engineer, contractor, or
bui | di ng code adm ni strator, that you have the required
experience for the certifications sought."

17. Section 468.609, Florida Statutes, reads in pertinent
part as foll ows:

468. 609 Adm nistration of this part;
standards for certification; additional
categories of certification.--

(1) Except as provided in this part, any
person who desires to be certified shal
apply to the board, in witing upon forns
approved and furnished by the board, to take
the certification exam nation.

(2) A person may take the exam nation for
certification as a building code inspector
or plans exam ner pursuant to this part if
t he person:

(a) |Is at least 18 years of age.
(b) Is of good noral character.

(c) Meets eligibility requirenents
according to one of the following criteria:

1. Denonstrates 5 years' conbined
experience in the field of construction or a
related field, building code inspection, or
pl ans revi ew corresponding to the
certification category sought;

2. Denonstrates a conbination of

post secondary education in the field of
construction or a related field and
experience which totals 4 years, with at

| east 1 year of such total being experience
in construction, building code inspection,
or plans review,



(4) No person may engage in the duties of a
bui |l di ng code adm ni strator, plans exam ner,
or building code inspector pursuant to this
part after Cctober 1, 1993, unl ess such
person possesses one of the follow ng types
of certificates, currently valid, issued by
the board attesting to the person's
qgualifications to hold such position:

(a) A standard certificate.
(b) Alimted certificate
(c) A provisional certificate.
18. Florida Adm nistrative Code Rule 61G19-6. 0035 reads as
foll ows:

61G19-6. 0035 Application for Provisional
and/ or Standard Certification.

(1) Each individual who wishes to obtain a
provi sional and/or standard certificate in
any certificate category shall submt the
following to the Board:

(a) A conpleted application formfor the
category in which certification is sought.
The formthat shall be used for this purpose
shal |l be provided by the Departnent and
avail able on the Departnent's website.

(b) An affidavit describing in detail each
separate period of work experience listed in
the application form signed by a |licensed
architect, engineer, contractor, or building
code adm nistrator who has know edge of the
applicant's duties and responsibilities
during the period indicated. The formthat
shall be used for this purpose shall be
provi ded by the Departnent and avail abl e on
the Departnent's website. Each affidavit
nmust include the nane and address of the
applicant's enpl oyer during the work
experience period, the dates of enploynent,
and a description of the applicant's duties



and responsibilities during the enpl oynent
i ncl udi ng any supervisory responsibilities,
in sufficient detail to enable the Board to
determ ne whet her or not the applicant has
the experience required for certification.

(c) Each applicant for certification as an
i nspector or plans exam ner shal
denonstrate that he or she has at |east one
(1) year of hands-on experience in the
category of certification sought.

(d) Each applicant seeking to qualify for
certification through a conbi nati on of post
secondary educati on and work experience
shall submit an official copy of all college
or university transcripts which docunent the
applicant's education in addition to al
required affidavits of work experience.

(e) Each applicant who is not enployed by a
| ocal government agency having

responsi bility for building code inspection,
bui | ding construction regul ati on, and

enf orcenent of building, plunbing,

nmechani cal, electrical, gas, fire
prevention, energy, accessibility, and other
construction codes at the tinme of the
application shall submt paynment of al
appl i cabl e application, exam nation and
certification fees as specified in Chapter
61GL9-10, F.A C

(2) In addition to all other required
itenms, each applicant for an inspector or

pl ans exam ner certificate shall submt wth
the application a statenent fromthe
applicant's current enpl oyer which shal
indicate the applicant's present status with
the enpl oyer. Each applicant enployed by a
| ocal government agency having

responsi bility for building code inspection,
bui | ding construction regul ati on, and

enf orcenment of buil ding, plunbing,

mechani cal, electrical, gas, fire
prevention, energy, accessibility, and other
construction codes at the tine the
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application is submtted nust include on the
statenment the signature and |icense nunber
of the building code adm nistrator or
building official for the applicant's

enpl oyi ng agency.

(3) In addition to all other required
itenms, each applicant for a building code
adm nistrator certification shall subm:t
with the application a statenent fromthe
applicant's current enpl oyer which shal
indicate the applicant's present status with
t he enpl oyer.

19. Fl ori da Adm nistrative Code Rule 61Gl9-6.012 reads in
pertinent part as follows:
61G19-6.012 Provisional Certificates.

(1) The Board shall issue a provisional
certificate to any newy enpl oyed or newy
pronot ed buil di ng code adm nistrator, plans
exam ner, or building code inspector subject
to the provisions of Section 468.609, F.S.,
and the provisions of this rule.

(2) Provisional certificates are not
renewabl e, and are valid for the foll ow ng
terns:

(a) Three years for inspectors.
(b) Three years for plans exam ners.

(c) Three years for building code
adm ni strators officials.

(3) Provisional inspector or plans exam ner
certificates shall only be issued to
appl i cants who denonstrate at the tinme of
their application that they possess all of
the standards and eligibility requirenents
for standard certification as set forth in
Section 468.609(2), F.S. Provisiona
bui | di ng code admi nistrator certificates
shall only be issued to applicants who
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denonstrate at the tine for their
application that they possess all of the
standards and eligibility requirements for
standard certification as set forth in
Section 468.609(3), F.S.

(4) Provisional certificates shall be

i ssued to persons enployed by an agency of
gover nnment .

20. Petitioner has the requisite nunber of years of
experience required for a standard certificate. The origina
and revised affidavits submtted by her fornmer enployers
denonstrate that she had 4 years, 11 nonths of on-the-job
experience in the field of construction. The affidavits were
signed by persons froma state in which |licensure was not
requi red, and who provided separate, witten statenents to
verify that. Petitioner was enployed by Orange County for
exactly one year. Thus, Petitioner has net the eligibility
requi rements of Section 468.609(2)(c)1., Florida Statutes.

21. Moreover, Petitioner has denonstrated a combi nati on of
post secondary education in the field of construction with at
| east one year of such total being experience in construction,
bui | ding code inspection, or plans review. Thus, Petitioner has
met the eligibility requirenents of Section 468.609 (2)(c)2.,

Fl ori da Stat utes.
22. As a result of Petitioner's acknow edgnent at heari ng

that she is no | onger enployed by a governnental agency,

Respondent argues in its proposed recommended order that
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Petitioner should not be granted a provisional |icense, citing

Fl orida Adm nistrative Code Rule 61Gl19-6.012(4). Pursuant to

t he | anguage of that Rul e,

Petitioner is no longer eligible to

receive a provisional certificate.

RECOMVENDATI ON

Upon consi deration of the facts found and the concl usi ons

of |aw reached, it is

RECOMVENDED:

That a final order be entered denying Petitioner's

application for provisional

certification as a building plans

exam ner, and granting Petitioner's application for standard

certification as a building plans exam ner, thus allow ng her to

sit for the standard certificate exam nati on.

DONE AND ENTERED t his 24th day of August, 2006, in

Tal | ahassee, Leon County, Flori da.

Bt | At

BARBARA J. STARCS

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Bui |l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www, doah. state. fl.us

Filed wwth the Cerk of the
Di vision of Adm nistrative Hearings
this 24th day of August, 2006.
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ENDNOTES

1/ Petitioner also applied for a "1 & 2 Fam |y Pl ans Exam ner
Li cense” but w thdrew that application.

2/ Al though provided by Respondent, these letters do not show a

recei pt date but are dated by M. Jochen and M. Stewart
January 12 and January 26, 2006, respectively.

COPI ES FURNI SHED.

Jazl yn Georges
705 Arlene Drive
Deltona, Florida 32725

Jeffrey D. Jones, Esquire
Departnent of Legal Affairs

The Capitol, Plaza Level 01

Tal | ahassee, Florida 32399-1050

Josefina Tamayo, General Counse
Depart nment of Busi ness and
Pr of essi onal Regul ation
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

Robyn Bari neau, Executive Director
Bui | di ng Code Admi ni strators
and | nspectors
Depart ment of Busi ness and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions wthin
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the final order in this case.
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